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April 25, 2024 
 
Honorable Charles W. Johnson, Chair 
Honorable Mary I. Yu, Chair 
Washington State Supreme Court Rules Committee 
Temple of Justice 
P.O. Box 40929 
Olympia, WA 98504-0929 
 
Dear Justice Johnson and Justice Yu: 
 
Re: Proposed Changes to CR 59 / GR 3.2 
 
The Superior Court Judges’ Association (SCJA) Civil Law and Rules Committee, Criminal 
Law and Rules Committee, Equality and Fairness Committee, and Family and Juvenile Law 
Committee reviewed the proposed changes to Civil Rule (CR) 59 and General Rule (GR) 3.2.  
These two similar proposals would allow more time for incarcerated individuals to file 
motions for a new trial, reconsideration, or amendment of judgment. After significant 
discussion, the SCJA could not come to a consensus position on either rule’s proposed 
changes. We provide a summary of the relevant factors in our position below. 
 
Equity Considerations  
The SCJA is committed to improving equity throughout the justice system. During our 
review, concern was expressed about the impact of the Department of Correction’s internal 
mail service on the ability of incarcerated persons to file CR 59 motions in a timely manner. 
While the current court rules provide the same filing deadline for everyone, regardless of 
status, holding all individuals to the same motion filing deadlines can have disparate impact, 
especially for incarcerated individuals.  
 
Equal Protection Concerns 
The SCJA also identified the potential for these proposed rule changes to pose equal 
protection concerns, as the extension in time to file CR 59 motions would not apply to non-
incarcerated litigants or non-civil litigants. We considered a number of possible revisions to 
the proposed rule changes to clarify this matter, such as clearly defining “incarcerated” 
individuals, or extending the CR 59 motion filing deadline for all parties. However, the SCJA 
has elected not to advance any alternative language, as substantive amendments and 
additional strategizing with stakeholders in civil law would be required.  
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Potential Impacts to Civil Law 
Finally, the civil system has a number of court rules, statutes, and case law that attempt to balance court 
process for plaintiffs and respondents. Any proposed changes to filing deadlines that impact select 
individuals must be weighed as to its impact on all case parties, consistent with other analogous areas of 
law, such as the existing requirements for hearing deadlines from the date of entry of the judgment, order, 
or other decision by the court. 
 
This proposed rule change could have discordant impacts across civil law, potentially affecting such case 
types as housing, child custody, debt and employment case types. The SCJA anticipates that future civil 
court rule revisions, with the potential for secondary effects elsewhere, will require a measured approach 
to build consensus among all civil law stakeholders. Interim solutions, such as amending CR 59 to clarify 
that judges may consider incarceration as a factor when setting case timelines, could also be explored. 
 
Thank you for consideration of our comments. 
 
Sincerely, 
 
 
Samuel Chung, President 
Superior Court Judges’ Association 
 
cc: SCJA Board of Trustees 

Ms. Allison Lee Muller 
 
 



From: OFFICE RECEPTIONIST, CLERK
To: Martinez, Jacquelynn
Subject: FW: Court Rule Public Comment Letters
Date: Thursday, April 25, 2024 2:45:39 PM
Attachments: SCJA Public Comment CR 59 GR 3.2.pdf

SCJA Public Comment GR 41.pdf
SCJA Public Comment CrR 3.2.pdf

 
 

From: Valdez, Andrea <Andrea.Valdez@courts.wa.gov> 
Sent: Thursday, April 25, 2024 2:42 PM
To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV>
Cc: 'Chung, Samuel' <Samuel.Chung@kingcounty.gov>; Lee Muller, Allison
<Allison.LeeMuller@courts.wa.gov>; Ireland, Shelley <Shelley.Ireland@courts.wa.gov>; Green, Heidi
<Heidi.Green@courts.wa.gov>
Subject: Court Rule Public Comment Letters
 
Good afternoon.
 
Please see the attached comment letters on behalf of the Superior Court Judges’ Association. The
proposed rules we are commenting on at this time are:

CR 59 / GR 3.2
GR 41
CrR 3.2

 
Thank you,
Andrea Valdez, MPA (she/her/hers)
Senior Policy Analyst
Superior Court Judges’ Association
Administrative Office of the Courts
Andrea.valdez@courts.wa.gov
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mailto:Jacquelynn.Martinez@courts.wa.gov
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Re: Proposed Changes to CR 59 / GR 3.2 
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especially for incarcerated individuals.  
 
Equal Protection Concerns 
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Potential Impacts to Civil Law 
Finally, the civil system has a number of court rules, statutes, and case law that attempt to balance court 
process for plaintiffs and respondents. Any proposed changes to filing deadlines that impact select 
individuals must be weighed as to its impact on all case parties, consistent with other analogous areas of 
law, such as the existing requirements for hearing deadlines from the date of entry of the judgment, order, 
or other decision by the court. 
 
This proposed rule change could have discordant impacts across civil law, potentially affecting such case 
types as housing, child custody, debt and employment case types. The SCJA anticipates that future civil 
court rule revisions, with the potential for secondary effects elsewhere, will require a measured approach 
to build consensus among all civil law stakeholders. Interim solutions, such as amending CR 59 to clarify 
that judges may consider incarceration as a factor when setting case timelines, could also be explored. 
 
Thank you for consideration of our comments. 
 
Sincerely, 
 
 
Samuel Chung, President 
Superior Court Judges’ Association 
 
cc: SCJA Board of Trustees 


Ms. Allison Lee Muller 
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April 25, 2024 
 
Honorable Charles W. Johnson, Chair 
Honorable Mary I. Yu, Chair 
Supreme Court Rules Committee 
c/o Clerk of the Supreme Court 
Temple of Justice 
P.O. Box 40929 
Olympia, WA 98504-0929 
 
Dear Justice Johnson and Justice Yu: 
 
Re: Proposed New General Rule 41 
 
The Superior Court Judges’ Association (SCJA) reviewed the proposed new General Rule 
(GR) 41, which would authorize courts to conduct jury selection using remote technology. 
The SCJA has greatly appreciated serving on the Board for Judicial Administration’s (BJA) 
Remote Proceedings Work Group, the proponent of this rule. It has been beneficial to the 
trial courts to have this Work Group with whom to provide information and feedback on 
current remote and hybrid superior court procedures and processes. 
  
Overall, the SCJA supports GR 41. The rule is permissive and sets forward useful parameters 
for how to engage in the jury selection process. However, the SCJA does not support section 
(d), and recommends it be stricken. We find the requirements for remote juror appearance in 
this section to be too prescriptive, and may inadvertently limit the use of background blurring 
technology. This technology allows for full view of the user on video, while it obscures 
everything behind the user. There are many legitimate uses of blurring technology, including 
minimizing background distractions for other viewers and maintaining personal privacy and 
safety. For that reason, we support the changes to GR 41(a)-(c), but do not support section 
(d).  
 
Thank you for consideration of our comments. 
 
 
 
Sincerely, 
Samuel Chung, President 
Superior Court Judges’ Association 
 
cc: SCJA Board of Trustees 
 Allison Lee Muller, AOC 
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April 25, 2024 
 
Honorable Charles W. Johnson, Chair 
Honorable Mary I. Yu, Chair 
Washington State Supreme Court Rules Committee 
Temple of Justice 
P.O. Box 40929 
Olympia, WA 98504-0929 
 
Dear Justice Johnson and Justice Yu: 
 
Re: Proposed Changes to CrR 3.2 
 
The Superior Court Judges’ Association (SCJA) reviewed the proposed changes to Criminal 
Rule (CrR) 3.2. This proposed change would require courts to offer persons accused of 
crimes an appearance bond, which is a 10% cash deposit of the bail amount paid directly to 
the court. This deposit could then be returned to the accused at the end of their case. After 
much discussion within the SCJA, and appreciation for the underlying rationale of the 
proposed changes, we must respectfully request the Supreme Court reject this proposal. 
 
The SCJA generally supports limiting the impact of assigned bond on indigent litigants. From 
a court’s perspective, there is little bureaucratic impact as to whether the 10% deposit of a 
bond goes to a private bail bonds firm or to the county clerk. However, depositing bond with 
the clerk could make a significant difference to persons accused of crimes and their families, 
as those funds would be returned to them at the end of the case if they comply with pretrial 
requirements. Alternatively, when posting through a bond agent, the accused would lose the 
10% deposit regardless of pretrial compliance, disproportionately impacting low-income 
people, which is the majority of people coming through court. Changes to Washington’s bail 
system have the potential to moderate a real economic barrier to pretrial release and should 
be encouraged. The SCJA has long served as a partner in pretrial reform efforts, including 
co-sponsoring Washington’s Pretrial Reform Task Force several years ago. 
 
The SCJA does not find, however, that the changes offered to CrR 3.2 are the best option for 
bail system reform. This proposal would eliminate judicial discretion in determining the 
options under which a person accused of a crime would pay bond. While judges currently 
have the option to offer an appearance bond, they are not required to do so. There are some 
cases where an appearance bond might not be effective, so judicial discretion in making the 
determination on the type of bond to impose is necessary. For example, the efforts of a bond 
agent can be instrumental in returning to court individuals with a significant flight risk for 
which either the full bond amount or collateral for the full amount significantly increases the 
likelihood of their return to court and the administration of justice. 
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For this reason, the SCJA opposes the changes proposed to CrR 3.2.  The SCJA would welcome, 
however, a change to CrR 3.2 that would suppose an appearance bond as the default, but allow judicial 
discretion to deny or limit an appearance bond when certain conditions are met (e.g., significant flight 
risk) and specific findings are made. Superior courts value clear and precise criteria to guide judicial 
decision making as to the appropriate use of bond types. 
 
Finally, many of the judges reviewing this proposed rule change were unfamiliar with the option of an 
appearance bond, and have never been requested to grant such a bond. To increase the use of appearance 
bonds in superior courts as an option for certain defendants, the SCJA would welcome tailored judicial 
education and outreach.  
 
Thank you for consideration of our comments. 
 
Sincerely, 
 
 
Samuel Chung, President 
Superior Court Judges’ Association 
 
cc: SCJA Board of Trustees 


Ms. Allison Lee Muller 
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